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GOVERNMENT OF ZAMBIA

ACT

No. 7 of 2020

Date of Assent: 23rd October, 2020

An Act to amend the Banking and Financial Services Act.

[ 26th October, 2020

ENACTED by the Parliament of Zambia.

1. ThisAct may be cited asthe Banking and Financial Services
(Amendment) Act, 2020, and shall be read as onewith the Banking
and Financial ServicesAct, inthisAct referred to as the principal
Act.

2. Section 2 of the principal Act isamended by the deletion of
the definition of “insolvency” and the substitution therefor of the
following:

“insolvency” means a situation where a financia service
provider —
(a) isunableto pay adebt when it falls due;
(b) has assetsthat areinsufficient to meet liabilities; or
(c) hasregulatory capital which isat zero or lower.

3. (1) Theprincipal Actisamended by therepeal of section 6
and the substitution therefor of thefollowing:

6. (1) A company shal not conduct abanking business
without abanking licence.

(2) A body corporateshall not conduct afinancial business
without a financial business licence, or provide a financial
servicewithout afinancial institution licence.

(3) A person, without a banking licence, financial
institution licence or a financial business licence, shall not
collect funds by purporting to conduct a banking business,
financial serviceor financial business.
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(4) A personwho contravenes subsections (1), (2) and

(3) commitsan offenceandisliable, onconviction, toafine
not exceeding five hundred thousand penalty units or to
imprisonment for aterm not exceeding five years, or to both.

(5) Where a person obtains funds under subsection
(3), that person shall, in addition to the penalty i mposed under
subsection (4), repay the fundsin accordance withthe Bank's
directives and within the period determined by the Bank.

(6) Where funds repayable under subsection (5)
remain unpaid at the end of the period determined by the
Bank for repayment, the funds payable shall be recoverable
by the Bank and kept in trust for the person lawfully entitled

to the funds.

Amendment 4. Section 21 of the principal Act isamended by the deletion
of section 21 of subsection (2) and the substitution therefor of thefollowing:
(2) TheRegigter shal beopenfor publicinspectionduring
normal operating hours of the Bank.
(3) The Bank may maintain a Register in an electronic
form or any other form determined by the Bank.
Repeal and 5. Theprincipa Act isamended by the repeal of the heading
replacement  immediately after section 51 and the substitution therefor of the
of heading following:
REGULATORY AND SUPERVISORY POWER OF BANK
Insertion of 6. Theprincipa Actisamended by theinsertion of thefollowing
section62A ey sectjon immediately after section 62;
Anti-money 62A. TheBank may exerciseitsauthority over afinancial
laundering service provider where the Bank considersthat it is necessary
g?gﬁg‘r’];ts; to implement supervision for the purposes of the prevention
terrorism and combating of money laundering and financing of terrorism
supervision or proliferation or any other serious offence.
Repeal of 7. Theprincipal Act isamended by the repeal of section 72.
section 72
Repeal and 8. The principal Act is amended by the repeal of section 73
g?psfgt?g‘r?% and the substitution therefor of the following:
Possession of 73. (1) TheBank shal, wheretheBank takes possession
ge”rf‘/’i‘g? of afinancial service provider—
Efnvd der by (a) restructure or re-organise the financial service

provider;
(b) sell thefinancial service provider asagoing concern;
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(c) closethefinancial service provider;

(d) transfer all or part of the business of the financial
service provider to a bridge bank;

(e) initiate a purchase and assumption transaction;

() dispose of some of the assets of thefinancial service
provider; or

(g) take an action that the Bank considers necessary to
enable the Bank carry out its functions in
accordance with thisAct.

(2) Wherethe Bank decidesto close afinancial service
provider under subsection (1) (c), the closure may take
effect—

(a) by an order of the Bank placing thefinancial service
provider under liquidation; or

(b) inthe case of afinancia business, by cancelling the
financial business licence and recommending to
an appropriate authority the placing of thefinancial
businessintoliquidation.

(3) Despite subsection (1), the Bank shall, on taking
possession of afinancial service provider, prepare astatement
of affairsshowingthefinancial position of thefinancial service
provider.

9. Theprincipal Actisamended by the repeal of section 74.  Repeal of
section 74

10. Theprincipal Act isamended by the repeal of section 75 Repesal and

and the substitution therefor of thefollowing: L?p;ft?g‘r?%

75. (1) A financial service provider or an interested Petition to
person acting on thefinancial service provider’sbehalf may, Minister

within twenty-one days after the date on which the Bank 29anst
takes possession of thefinancial service provider, petitionthe possession
Minister to establish atribunal to enquireinto the thedecision
of the Bank to take possession of the financial service
provider.
11. Section 82 of theprincipal Act isamended by thedeletion  Amendment
of subsection (2) and the substitution therefor of thefollowing: of section 82

(2) Except as may be prescribed under subsection (1),
thetotal value of agrant, credit facility and guarantee specified
in subsection (1) shall not exceed twenty-five percent of the
regulatory capital.
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12. Section 132 of the principal Actisamended by the deletion
of subsection (1) and the substitution therefor of thefollowing:

(1) Despite the Corporate Insolvency Act, or any other
writtenlaw, in any compulsory winding-up or dissolution of a
financia serviceprovider, thefollowing shall bepaidin priority
to all other debtsin the order set:

(a) expenses incurred in the process of compulsory
winding-up or dissolution;
(b) depositors whose deposit claims—

(i) arecovered by adeposit protection scheme;
and

(i) not covered by adeposit protection scheme;
(c) taxes and rates dues;

(d) wages and salaries of employees of the financial
service provider, excluding executive employees,
senior management and other categories of staff
that the Bank may determine, for aperiod of three
months;

(e) charges and assessments due to the Bank; or

(f) other claimsagainst the financial service providerin
an order of priority that the Court may determine
on application by the Bank.

13. Section 137(3) of the principal Act is amended by the
deletion of thewords* or set aside by a tribunal on appeal or by the
Court”.

14. Section 140 of the principal Act is amendment by the
deletion of subsection (1) and the substitution therefor of the
following:

(1) A tribunal shall hear and determine an appeal onits
merits, within thirty days of being convened, taking into
account this Act and any other relevant written law.

15. Theprincipal Act isamended by therepeal of section 141
and the substitution therefor of thefollowing:

141. (1) A tribuna may order compensation against the
Bank wherethetribunal findsthe Bank to have acted contrary
to thisAct or any other written law on the matter before the
tribunal.

(2) Anappeal against adecision of atribunal, on apoint
of law, shall lieto the Court of Appeal.
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16. Section 160 (1) of the principal Act is amended by the
deletion of paragraph (b) and the substitution therefor of the
following:

(b) funds paid toward the purchase of ashare or other interest
in asecurity, issued by afinancial service provider not
listed or quoted on an exchange regulated under the
Securities Act and any interest or dividend relating
thereto, excluding any charge that may lawfully be
withheld, in respect of which the owner has not, within
the last ten years—

(i) increased or decreased the amount of the funds

or deposit;
(i) corresponded, inwriting, with the bank or financia
ingtitution; or

(iii) otherwise indicated an interest in the funds as
evidenced by a memorandum in the records of

thefinancial service provider; and.
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